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Chap. 19

CHAPTER 19

An Act to consolidate and revise
The Law Society Act
Assented lo J une 26th, 1970
Session Prorogued November 13th, 1970

ER 1\lAJESTY, by and with the advice and consent of
H
the Legislative Assembly of the Province of Onta rio,
enacts as follows:
I nter pretation

1. In this Act,
(a) "bencher" means a bencher of the Society;
(b) "Convocation" means a regular or s pecial meeting

of the benchers convened for the purpose of transacting business of the Society;
(c) "member" means a member of the Society and

includes a life member but does not include an
honorary member or a student member;
(d) "regulations" means the regulations made under this
Act;

(e) "rules" means the rules made under this Act;
(j) "Secretary" means the Secretary of the Society;
(g) "Society" means The Law Society of Upper Canada;
(h) "Treasurer" means the Treasurer of the Society.
R.S.O. 1960, c. 207, s. 1, amended.
THE SOCIETY

2. The
La\V Society of Upper Canada
authorized to be continu
s oci6ty <l
.
.
e
established by an Act of the Parliament of Upper Canada 1 797, c. 13
passed in the thirty-seventh year of the reign of his late 1s2z. c. 5
:.\fajesty George III and incorporated by an Act of the
Parliament of Upper Canada passed in the second year o f t he
reign of his late Majesty George IV is hereby continued as a
corporation without share capital composed of the Treasurer,
the benchers and the other members from time to time.
R.S.O. 1960, c. 207, s. 2, part, amended.
3.
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Annual

a. J\ meeting of the members shall be held annually at such
place a nd a t such time as is determined from time to time in
Couvocation, notice of ·which shall be given by publication as
provided by the rules. New.

ni~c-ting
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Sea t

4:. T he permanent seat of the Society shall continue to be
at Osgoode Hall in the City of Toronto. New.

Ac quisitio n
and
disposition
of property

5.- (1) The Society may purchase, acquire, take by gift,
bequest, devise, donation, or otherwise any real or personal
property for its purposes, and it may hold, sell, mortgage,
lease, or dispose of any of its real or personal property. R.S.0.
1960, c. 207, s. 2, amended.

Trustee
Powers

(2) The Society has and may exercise all powers of trustees
under the laws of Ontario.

Borrowing
powe r
R.s.o. 1960,
71,

c.

ss. 75a, 326
not to apply

(3) The Society may borrow money for its purposes. New.

6.-(1) Sections 75a and 326 of The Corporations Act do
no t a pply to the Society.

Contliet

(2) Jn the event of conflict between any prov1s1on of this
Act and any provision of The Corporations Act, the provision
of t his i\ct prevails. New.

Treasurer

7. The Treasurer is the president and head of the Society.
New.

Secretary

8. The Secretary is the chief administrative officer of the
Society. New.

Liability

9. No action or other proceedings for damages shall be
instituted against the Treasurer or any bencher, official of
the Society, or person appointed in Convocation for any
act done in good faith in the performance or intended perform·
ance of any duty or in the exercise or in the intended exercise
of a ny power under this Act, a regulation or a rule, or
for any neglect or default in the performance or exercise in
goQd faith of any such duty or power. New.

of benchers,
officers and

employe<'ls

BENCHERS
Government

of the

Society

H onol'ary
benchel's

10. The benchers shall govern the affairs of the Society,
including t he call of persons to practise at the bar of the
courts of Ontario and their admission and enrolment to
practise as solicitors in Ontario. New.
11. Every person,
(a) who is an honorary bencher on the day this Act

comes in to force ; or

(&)

1970

LAW socrnTY

Chap. 19

63

(b) who after that day is made an honorary bencher,
is an honorary bencher but as such has only the rights and
privileges prescribed by the rules. New.

12.-(1) The following, if and while they are members, are ffc"'n~ff:/:
ex officio benchers:

1. The Minister of Justice and Attorney General for
Canada.
2. The Solicitor General for Canada.

3. The Minister of Justice and Attorney General for
Ontario and every person who has held that office
or the office of Attorney General for Ontario.

4. Every retired judge of the Supreme Court of Canada
or of the Exchequer Court of Canada who was at
the time of his appointment a member of the bar
of Ontario and who became an ex officio bencher
under paragraph 5 of section 5 of The Law Society ~·~0~ · 1960 •
Act as that paragraph was before it was repealed
in 1964.
S. Every retired judge of the Supreme Court of Ontario
who became an ex officio bencher under paragraph 6
of section 5 of The Law Society Act as that paragraph
was before it was repealed in 1964.
6. Every person who was elected a benr:her at four
quinquennial elections and became an ex officio
bencher under paragraph 4 of section 5 of The Law
Society Act as that paragraph was before it was
re-enacted in 1964.

7. Every person who was elected a bencher at three
quinquennial elections and served as a bencher for
fifteen years and became an ex officio bencher under
paragraph 4 of section 5 of The Law Society Act as
re-enacted in 1964. 1964, c. 54, s. 1, amended.

8. Every person who is elected a bencher at three
elections and serves as a bencher for fifteen years
before the election in 1975. New.

9. Every person who is elected a bencher at four
elections and who serves as a bencher for sixteen
years. 1964, c. 54, s. 1 (2), part, amended .
. (2) An ex officio bencher under subsection 1 has all the [;;!igv~I~ag~;;ct
nghts and privileges prescribed by the rules, except that after
the election of benchers in 1971 he no longer shall have the
right to vote in Convocation or in a committee. N ew.
(3)
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Attorner
General

(3) l'\otwilhstanding subsection 2, an ex officio bencher
under p;iragraph 3 of subsection 1 has the right to vote in
Co11vocatio11 and in a committee.

Opt.ion

(4) An elected bencher who becomes qualified as an ex
officio ben cher under subsection 1 may, if he chooses, continue
as an elected bencher and is eligible to be re-elected in any
s ul.isequent election of benchers without prejudice to his
right to become an ex officio bencher at any time so long as he
is s till an elected bencher. New.

l\.linister of

13.-(1) The Minister of Justice and Attorney General
for Ontario shall serve as the guardian of the public interest
in all matters within the scope of this Act or having to do
\Vith the legal profession in any way, and for this purpose he
may at any time require the production of any document,
paper, record or thing pertaining to the affairs of the Society.

bas vote

Jttstil'e,

guardian of
the public
interest

LA W SO C J E TY

1970

Admissions

(2) No admission of any person in any document, paper,
record or thing produced under subsection 1 is admissible in
evidence against that person in any proceedings other than
disciplinary proceedings under this Act.

Protection
of Minister

(3) No person who is or has been the Minister of Justice
and Attorney General for Ontario is subject to any disciplinary
proceedings of the Society or to any penalty imposed in
Convocation or in a committee of benchers for anything
done b y him while exercising the functions of such office. New.

Treasurers
and former
Treasurers

14.-(1) Every member who has been or is elected to the
office of Treasurer is an ex officio bencher with all the rights
a nd privileges of an elected bencher. 1964, c. 54, s. 1 (2),
part, amended.

Rights and

(2) Every ex officio bencher under subsection 1 shall, upon
attaining the age of seventy.five years, continue to be an
ex officio bencher with all the rights and privileges prescribed
by t he rules, except that he no longer shall have the right to
vote in Convocation or in a committee. N ew.

Election of

1 5 .-(l) An election of benchers shall be held in 1971 and
in every fourt h year thereafter at each of which forty benchers
shall be elected by secret ballot from and by the members in
accorda nce with this Act and the rules. R.S.O. 1960, c. 207 ,
s. 8 ( 1), part, amended.

Area representation

(2) Twenty of the forty benchers mentioned in subsection 1
shall b~ members whose addresses on the records of the
Society on the last day for nominations are within The
}\fonicipa lity of M etropolitan T oronto as it is constituted
on that day.

are tx officio
be nchers

privileges

benchers

(3)
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(3) Twenty of the forty benchers mentioned in subsection 1 Idem
shall be members whose addresses on the records of the
Society on the last day for nominations arc outside The
J\/Iunicipality of iVIetropolitan Toronto as it is constituted
on that day. New.

16. The benchers elected at the election of benchers in 1966 r:~~l:~~"
or thereafter shall continue in office until those elected at the 00 ntinue
election of benchers in 1971 take office. New.

:vro r11ay

17. Every member in good standing and not in arrear to
the Society for any fee or levy is an elector qualified to vote'°
at an election of benchers. R.S.O. 1960, c. 207, s. 9, amended.

e

18. No member is eligible to be a candidate for bencl1er ~~~1 ~}"".
at any election who is not qualified to vote at the election. candidate•
R.S.O. 1960, c. 207, s. 11, amended.
19. Any bencher is eligible for re-election.
c. 207, s. 12, amended.

R ' S ' Q ' 1960 'may
Bencher"
be
re-elected

"0
. 1"lec·Uo11
- • A ny mem ber w h o was qua l'fi
1 e d to vote at an eIection
r;etition11
of benchers may, in accordance with the rules, petition Convocation against the election of any bencher. R.S.O. 1960,
c. 207, s. 30, part, amended.
21. The elected benchers shall t ake office at the first regular J&;~~ng
Convocation following their election and, subject to this Act,
shall hold office until their successors take office. R.S.O. 1960,
c. 20 7, s. 28, amended.
22.-(1) Where there is a failure to elect the requisite ~~~~fg;c~~P
number of qualified benchers, the remaining benchers shall
·
as soon as convenient supply the deficiency by electing in
Convocation the requisite number of qualified members as
benchers.
(2) \\There there is a vacancy in the requisite mnnber of ~~1,!~~~,;r

benchcrs, the remaining benchers shall as soon as convenient
fill the vacancy by electing in Convocation a qualified member
as a bencher to fill t he vacancy, but where at the last qu<1cirennial election of henchers there were more qualified candid ates
than benchers to be elected, the remaining benchers shall as
soon as conven ient fill the vacaucy by electing in Convocation
as a benche r the qualified member who a lllong the clefC'aled
candidates at such election recei\'ed the greatest numher of
votes.
(3) The be11chers elected under this section shall, subject ~~T{<'1g
to this Act, hold office until their successo rs take office. l{.S.O.
1960, c. 207, s. 34, amended.
2:~.

of
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Hcmo,·al
for nonattcnctan('o

23. The benchers may remove from office any elected
bencher who fails to attend six consecutive regular Convocations. R.S.O. 1960, c. 207, s. 29 (1), amended.

Qnoru1n

2.,1.,- (1) Except as provided by subsection 2, ten benchcrs
present and entitled to vote in Convocation constitute a
quorum for the transaction of business.

ldeni.,
disciplinar;rnatters

(2) Xo disciplinary matter shall be dealt with in Convocation unless fifteen or more bcnchers arc present and entitled
to vote. New.

Election of
Treasurer

25.-(1) The benchers shall annually at the regular Convocation in the month of May, or at such other time as the
benchers may fix, elect one of their number as Treasurer.

Treasurer
eligible for
re-election

(2) The Treasurer is eligible for re-election.
c. 207, s. 33, amended.
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R.S.O. 1960,

LAW SOCIETY COUNCIL
Law Society
Council,

duties

Composition

26.-(1) There shall be a body known as the "Law Society
Council" to consider the manner in which the members of the
Society arc discharging their obligations to the public and
generally matters affecting the legal profession as a whole.
(2) The Law Society Council shall be composed of,
(a) the Treasurer;

(b) the chairman and the vice-chairman of each standing
com mi ttcc;

(c) the vice-president for Ontario of the Canadian Bar
Association ;
(d) the president of each county or district law asso-

ciation or his nominee, being a member of his
association;
(e) one member who is a full-time teacher at a law school
in Ontario approved by the Society, to be appointed
annually by the faculty of the law school;

(f) two student members elected annually by the student
members attending the teaching period of the Bar
Ad mission Course;
(g) three members who have been members of the
Society for not more than ten years appointed by the
annual meeting of the Ontario Section of the
Canadian Bar Association; and
(II)
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(h) nme persons, not being members of the Society,
appointed by the Lieutenant Governor in Council
for such terms as he sees fit.
(3) The Council shall meet at least twice a year and sha ll ~~e~~npgosrt
report after each meeting to the Lieutenant Governor in
Council and to Convocation.
(4) The first order of business at the first meeting of the Chalrma.o
Council in any year is to elect a chairman.
(5) The Council may make such rules, procedural or other- Rules
wise, as it considers appropriate for the proper conduct of its
affairs.
(6) The administrative cost and all expenses of the Council Co~t
shall be borne and paid by the Society.
(7) The Secretary shall send
to the Council as of the last report
Half-yearly
.
days of June and December 111 each year a statement containing, with respect to the immediately preceding six-month
period, the names and addresses of the persons whose applications for admission to the Society as members or student
members have been refused and giving, in each case, the
reason for the refusal, together with such further information
and particulars with respect to such matters as the Council
may require. New.
ADMISSlON OF MEMBERS

27 .-(1) Every application for admission to the Society ;~~lf.,g[i ons
shall be on the prescribed form and be accompanied by the
prescribed fees.
(2) An applicant for admission to the Society sha ll be 3i0a~~"ter
of good character.
(3) No applicant for adm1ss1on to the Society who ha>; ~~h,~';{i "0
met all admission requirements shall be refused adm ission .

(4) No application for admission to the Society sha ll be~trg~:rnn c·e
refused until the applicant has been given an opportunity to refusal
appear in person before a committee of benchers,
(5) Where an applica nt for admission t o the Society is ~}atement
refused admission, he is entitled to a statement of the reasons reasons
for the refusal.
ent
(6) Where an application for admission to the Society has aSubs.equ.
pph c at1ons
been refused, another application based on n ew evide nce may
be made at any time New.
CLASSES

Chap. 19
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CLASSES OF MEMBERS
Clas~e:::; vr
1ne111bers

honorar.\·
n)l".'111her~

:.!8. Subject to sections 30, 31, 32, 34, 35, 36 and 38,

(a) the persons,
(i) who are honorary members of the Society on
the day this Act comes into force, or
(ii) who after that dav are made honorarv members of the Societ);,
,

are honorary members with only the rights and
privileges prescribed by the rules;
lire
nH~

tn tiers

(b) the persons, being Canadian citizens or other
British subjects,
(i) who are honorary life members on the day

this Act comes into force, or
(ii) who after that day become life members,
are life members with the rights and privileges of
members, and such additional rights and privileges
as arc prescribed by the rules;
(c) the

persons, being Canadian citizens or other
British subjects.
(i) who are members on the day this Act comes
in to force, or
(ii) who after that day successfully complete the

Bar Admission Course and are called to the
bar and admitted and enrolled as solicitors,
or
(iii) who after that d ay transfer from a jurisdiction
outside Ontario and are called to the bar
and admitted and enrolled as solicitors,
are members and entitled to practise la,-.; in Ontario
as barristers and solicitors;
student
membAJS

(d) the persons,
(i) who are students-at-law in the Bar Admission

Course on the d ay this Act comes into force,
or
(ii) who after that day become student s-at-law
in the Bar Admission Course,
are
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are s tudent members with the rights and privileges
prescribed by the rules. R.S.O. 1960, c. 207, s. 4,
amended.

29. Everv nwmbN
in Ontario.

1s

:•gN;:::rs

an officer of every court of record ;,1

;~;J{.i~

' mem ber or stu<l eat 1nem ber may maI.;.e app 1.1- Resignation
:_.•o . - (l ') ,-..
cation to resign from the Society, and Convocation may accept
the resignation of such member or studenl member whereupon
all his rights and privileges as a member or student member,
as the case may be, cease.
(2) Any former member or student member may make ~1J~ission
application for readmission as a member or student member,
as the case may be, and Convocation may readmit such former
member or student member. New.
31. The membership of any member or former member who ~£f;'~itn?!
has assumed office or hereafter assumes office as,
w:~~hto
(a) a full-time judge under any Act of the Parliament of

Canada; or
(b) a full-time judge under The Provincio-l Courts Act, tGes. "· 103
1968 or 1"/te Dii1ision Courts Act; or
~·~i~· l!l60.

(c) the Senior l\faster or a full-time master or a full-time
assistant master or a full-time local master of the
Supreme Court or a full-time taxing officer,
is, while he continues in any such office, in abeyance, and, upon
his ceasing to hold such office, shall be restored by his giving
notice in writing to such effect to the Secretary. New.

32.-(1) \Vhen a member ceases to be a Canadian citizen ~~i;~'i or
or other British subject, he ceases to be a member.
~fi~~~~~?P
(2) Any person whose membership terminated under sub- ~<ler~iission
section 1 may, upon again becoming a Canadian citizen or
other British subject, make application for readmission as a
member and Convocation may readmit him. New.
DISCIPLINE

33.- (1) ;\o disciplinary action under section 34, 35, 37 ~:ri'J0~!~~~~g
or 38 shall be taken unless,
(a) a complaint under oath has been filed in the o!Jlcc
of the Secretary and a copy thereof has b een served
on the person whose conduct is being investigated;
(b)

70
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(b) the person whose conduct is being investigated has

been served with a notice of the time and place
of the hearing; and
(c) n. committee of Convocation has heard evidence of or
on behalf of the complainant and, if the person whose
conduct is being investigated appears at the hearing
and so requests, has heard his evidence and any
evidence on his behalf and has reached the decision
that he is guilty.
Po,ver to
take swor n
evidence

(2) Any person presiding at a hearing may administer
oaths to witnesses and require them to give evidence under
oath.

Failure t o
appear

(3) If the person whose conduct is being investigated fails
to appear in answer to the notice at the time and place appointed, the hearing may be conducted in his absence.

Disciplinary
hearings
to be held

(4) Hearings shall be held in camera, but if the person whose
conduct is being investigated requests otherwise by a notice
in writing delivered to the Secretary before the day fixed for
the hearing, the committee may conduct the hearing in public
or otherwise as it considers proper.

Adjou r n ments

(5) A hearing may be adjourned at any time and from
time to time.

Attendance
of person
being
investigate d

(6) A person whose conduct is being investigated, if
present in person at the hearing, has the right to be represented by counsel, to adduce evidence and to make submissions, and any such person may be compelled to attend
and give evidence in the manner provided in subsection 10,
but such person shall be advised of his right to object to answer
any question under section 9 of The Evidence Act and section S
of the Canada Evidence Act.

Sn

(;am~ra

R.S.O. 1960 ,
c, 125

R.S.O.

c. 307

19~2.

Examination and
crossexamfnation

(7) At a hearing, the compla inant and the person whose
conduct is being investigated have the right to examine the
witnesses called by them respectively, and to cross-examine
t he wit nesses o pposed in interest, including the deponent of an
affidavit or a st a tutory d eclaration submitted in evidence.

H~aring of
evidence
tt .s.o. t960.
c. 125

(8) The oral evidence submitted at a hearing shall be taken
d own m
. wn. t .mg or b y any otner
'
met I10 d a ut I10n. zed b y The
Evidence A rt.

Rules of
e vidence

(9) T h e rules of evidence applicable in civil proceedings
are a pplicable a t a hearing, except that an affidavit or
statutory declaration of any person is a dmissible in evidence
as Prima facie proof of the statements made there-in.
(10)
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(10) The Treasurer, the chairman or a vice-chairman of a ~i~rr',;'~~
committee of Convocation, or the Secretary may, and the Secretary upon application of a person whose conduct is being
investigated shall, issue a summons in the prescribed form
commanding the attendance and examination of any person
as a witness, and the production of any document or thing,
the production of which could be compelled at the trial of an
action, before the committee at the time and place mentioned
in the summons and stating that failure to obey the summons will render the person liable to imprisonment on an
application to the Supreme Court, but the person whose
attendance is required is entitled to the like conduct money
and payment for expenses and loss of time as upon attendance as a witness at a trial in the Supreme Court.
Failure or
witness to
appear, etc.

(11) If any person,
(a) on being duly summoned to appear as a witness

makes default in attending; or
(b) being in attendance as a witness refuses to take an
oath legally required to be taken, or to produce any
document or thing in his power or control legally
required to be produced by him, or to answer any
question which he is legally required to answer; or

(c) does any other thing which would, if the committee
had been a court of law having power to commit for
contempt, have been contempt of that court,
the person presiding at the hearing may certify the offence
of that person under his hand to the Supreme Court and the
court may thereupon inquire into the alleged offence and
after hearing any witnesses who may be produced against
or on behalf of the person charged with the offence, and after
hearing any submissions that may be offered in defence, punish
or take steps for the punishment of that person in the like
manner as if he had been guilty of contempt of court.
(12) The decision taken after a hearing shall be in writing Decision
and shall contain or be accompanied by the reasons for the
decision in which are set out the findings of fact and the
conclusions of law, if any, based thereon, and a copy of the
decision and the reasons therefor, together with a notice to
the person whose conduct is being investigated of his right of
appeal, shaJJ be served upon him within thirty days after the
date of the decision.
· d to b e served un d er t h'ts A ct do(,
~ervice
of
(13) A ny d ocument reqmre
11 ments
upon a person whose conduct is being investigated shall be
served personally upon him or by mailing a copy thereof in a

registered
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registered letter addressed to him at his last known residence
or office address as shown by the records of the Society, and
service shall be effected not less than ten davs before the date
of the hearing or the event or thing requir~d to be done, as
the case may be, and proof by affidavit of the service is
sufficient. New.
Uisl>ar-

ment. etc ..
for
r:niSC'Otldth'L

SuspClH:iion

35. If a member has been found pursuant to any Act to be
mentally incompetent or mentally ill, or has been found after
due inquiry by a committee of Convocation incapable of
practising law as a barrister and solicitor by reason of age,
physical or mental illness including addiction to alcohol or
drugs, or any other cause, Convocation may by order limit or
suspend his rights and privileges as a member for such time
a nd on such terms as it considers proper in the circumstances.
R.S.O. 1960, c. 207, s. 45 (1), amended.

for
incapaeity

t-.;usrensi on
for failure

36. If a member fails to pay any fee or levy payable by
him to the Society within four months after the day on which
payment was due, Convocation may by order suspend his
rights and privileges as a member for such time and on such
terms as it considers proper in the circumstances. R.S.0. 1960,
c. 207, s. 45 (1), part, amended.

to pay

fee•

fl.eprimo.ntdt

1n comm1
for
l

3..J.. If a member is found guilty of professional misconduct
or of conduct unbecoming a barrister and solicitor after due
investigation by a committee of Convocation, Convocation
may by order cancel his membership in the Society by disbarring him as a barrister and striking his name off the roll of
solicitors or may by order suspend his rights and privileges
as a member for a period to be named or may by order reprimand him or may by order make such other disposition as it
considers proper in the circumstances. R.S.O. 1960, c. 207,
s. 44 (1), amended.

ee

miseonrnct

Stuuent
members'
miscondu<.:t

37, If a committee of Convocation finds that a member has
been guilty of professional misconduct or conduct unbecoming
a barrister and solicitor which in its opinion does not warrant
disbarment, suspension or reprimand in Convocation, the
committee may by order reprimand him. New.

38. If a student member is found after due inquiry by a
committee of Convocation guilty of conduct unbecoming a
student member, the committee may by order reprimand him
or Convocation may by order cancel his student membership
or may by order suspend his rights and privileges as a student
member for a period to be named or may by order reprimand
him or may by order make such other disposition as it considers proper in the circumstances. R.S.O. 1960, c. 207, s. 44
(2), amended.
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39.-(1) Any member who has been found guilty under (jg~e~;.!fion
section 37 or any sludenl member who has been found guilty
under section 38 and, in either case, has been ordered to be
reprimanded in committee, may appeal from the order of
reprimand to Convocation within fifteen days from the day
upon which ht- is served with the order of the committee.
(2) An appeal under this section shall be by motion, notice :~~c~~'~,~~1
of which shall be served upon the Secretary, and the record
shall consist of a copy of the proceedings before the committee,
the evidence taken, the committee's report and all decisions,
findings and orders of the committee in the matter.
(3) Upon the hearing of an appeal under this section, Con- Orders
vocation may vary lhe punishment imposed Ly the committee
or may refer the matter or any part thereof back to a committee with such directions as it considers proper or may
make such order as it considers proper in the circumstances.

on the committee
of Convocttion
Uio;4u • lifl.
(4) ~:\lo bercher who s·i.t
c.
·
~
cation
when the order appealed from was made shall take any part
in the hearing of the appeal in Convocation.
J.

..

1...

(5) Subject to section 44, the decision of Convocation l?ne;lsion
under this section is final and not subject to any further
appeal. New.

40• A person whose membership or student membershiJJ 1E"'pense.•
n vest.1gahas been cancelled or whose rights and privileges as a member tion"
or student member have been suspended or who has been
reprimanded may be ordered to pay the expense, or part of the
expense, incurred by the Society in the investigation or
hearing of any complaint in respect of which he has been
found guilty. R.S.O. 1960, c. 207, s. 44 (3), amended.

0

r

41. Where it appears that disciplinarv
proceedings aga inst
C'.ost s ~''here
_.
.
c1 lSC 1 p 1 lnary
a member or student member were unwarranted, Convocation proceeding"
may order that such costs as it considers just be paid by the ~~~:i!d
Society to the member or student member whose conduct
was the subject of the proceedings. I\Tew.

42.- (1) If lhe Treasurer or the Secretary or the chairman ~~1°1;~~~~1~)~~~·
or the vice-chairman of any committee of Convocation dealing bani,
. I d'1sc1p
. \'mary matters h as reason a ble cause to b e 1·ieve t l1at etc.
accounts,
w1t1
a rnem her has been or may be guilty of misconduct in connection with any property in his possession or under his
control, a judge of the Supreme Court may, upon an ex pMte
application by the Society, order that the property described
in the order shall not be paid out or dealt wt th by the person
-Or persons named in the order without the leave of a judge
of the Supreme Court. 1960-61, c. 44, s. 1, amended.
(2)
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Discharge,

(2) Any person may apply to a judge of the Supreme Court
for an order varying or discharging any order made under
subsection 1. New.
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Appointment of
trustees

43.-(1) \Vhere a member or former member dies, disappears or leaves Ontario or a person's membership in the
Society is cancelled or his rights and privileges as a member are
suspended and , in any such event, his practice is neglected to
t he prejudice of any person or no provision has been made for
the protection of his clients' interests, a judge of the Supreme
Court may, upon an ex parte application by the Society, by
order appoint a person as trustee, with or without bond, to
take possession of any property in the possession of or under
the control of such member or former member for th<.> purpose
of preserving, carrying on or winding up the practice of such
member or former member.

rctem

(2) i\ person appointed under subsection 1 shall, in respect
of any trust property of such member or former member, be
the trustee thereof, and he shall in respect thereof take the
place of the personal representative, committee or other
representative, if any, of such member or former member.

Discharge,
etc., of
order

(3) Any person may apply to a judge of the Supreme Court
for an order varying or discharging any order made under
subsection 1.

Fees, etc.,
of trustee

(4) The judge may in any order under this section make
provision for the remuneration, disbursements and indemnification of the trustee out of such moneys or otherwise as the
judge may specify. New.

Appeal to
Court of
Appeal

44.-(1) Any person dissatisfied with a decision of Con·
vocation made under section 30, 32 or 46, or any person
against whom an order has been made under section 34, 35
or 36, or any person against whom an order, other tha n an
order of reprimand in committee, has been made under sect ion 38, or any person whose punishment has been ordered
to be increased under subsection 3 of section 39 may a ppeal
from the decision or order to the Court of Appeal within
fifteen days from the day upon which he is served with the
decision or order.

Certified
copies of
papers

(2) Upon the request of any p erson desiring to appeal and
upon payment of the cost thereof, the Secretary shall furnish
such person with a certified copy of all proceedings, evidence,
reports, orders and papers received as evidence in Convocation and any committee thereof in dealing with and disposing
of the matter complained of.

(3)
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(3) If the appellant fails
tto
• •to pay the
• cost
£ of the•certified copy Failure
pay cos ~
and the cost of such add1t1onal copies o the evidence as may
be reasonably required for the purposes of the appeal within
fifteen days after written demand from the Secretary, the
appeal shall be deemed to be abandoned.
(4) An appeal under this section shall be by motion, notice ~~~c~gc~J~~
of which shall be served upon the Secretary, and the record
shall consist of a copy, certified by the Secretary, of the
proceedings before Convocation or any committee thereof,
the evidence taken, the report of Convocation or any committee thereof and all decisions, findings and orders of Convocation or any committee thereof in the matter.
(5) Except as otherwise provided, appeals under this section Practke
shall be in accordance with the practice in appeals from the
decision or order of a judge of the Supreme Court.
(6) Upon thi: hearing of an appeal under this section the Orders
Court of Appeal may make such order as the court considers
proper or may refer the matter or any part thereof back to
Convocation with such directions as the court considers
proper.
(7) The Court of Appeal may make such order as to the Costs
costs of the appeal as the court considers proper. New.

45.-(1) When a person's membership or student member- ~ar;,~~\ 1 ~Lon
ship is cancelled, all his rights and privileges as a member or ;,~1~p<msion
student member, as the case may be, cease, or, when a person's
membership or student membership is suspended, the member
or student member shall, during the period of suspension,
possess no rights or privileges as a member or student member.
R.S.O. 1960, c. 207, s. 46, amended.
.
44 is
. pend-mg, t h e aWhere
(2) 'Pl
vv 1ere an appea] und er sect1011
p pea l
decision or order appealed against shall not thereby be stayed, p ending
but an application may be made to a judge of the Court of
Appeal for a stay of the decision or order pending the disposition of the appeal, and the judge may dispose of the a pplication
as he considers proper and in so doing he may impose such
terms and conditions as he considers appropriate. N ew.

46. \Vhere a person's membership or student membership ~de~1 ission
is cancelled, he may apply to be readmitted, and Convoca t ion,
after due inquiry by a committee thereof, may readmit
him as a member or student member, as the case may be.
New.
47. Where the rights and privileges of a member or ~~e:,;i~:;~~1~j;;1
student member arc suspended for a definite or indcfi11i te
period, he may apply at any time to have his rights a nd
privileges
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privileges restored, a nd Convocation, after due inquiry by a
cornmi ttce thereof, may restore his rights and priviieges as
a 1ncrnber or student member, as the case m ay be. R.S.O.
1960, c. 207, s. 4S (2, 3), amended.
Tt.'I'!Jlti and

<·ondil \on~

J:S. l:pon the readmission of a person as a member or
studcn t member or upon the termination of the suspension of

the rights and privileges of a member or student member or
upon the reprimand of a member or student member, Con\·ocation or a connnittee thereof may impose upon him such
terms and conditions as it considers proper. 1Vew.
Notke to

R~gt~trar

of H.C.o.

·19. :Notice of admission to membership and of any canccllatio11, suspension, resignation, readmission or other change
in a member's status in the Society shall be given forthwith
by the Secretary to the Registrar of the Supreme Court who
shal l kee p a record thereof. R.S.O. 1960, c. 20i, s. 45,
amended.
l'ROBIBITIONS AND OFFE!\CES

Prohibition

~~atr t.i<:-e.
0

etc.

50.- (1) Except where otherwise provided by law, no
person, other than a member whose rights and privileges are
not suspended, shall act as a barrister or solicitor or hold himself out as or represent himself to be a barrister or solicitor or
practise as a barrister or solicitor. R.S.O. 1960, c. 30, s. 5 (1);
R.S.0. 1960, c. 378, s. 6 (1), amended.
(2) Every person who contravenes any prov1s1on of subsection l is guilty of an oJTence and on summary com·iction is
liable to a fine of not more than $1,000. R.S.O. 1960, c. 30,
s. 5 (2); R.S.0. 1960, c. 378, s. 6 (2), amended.

P.-o,·ecdings

t o enjoin

person
<:onvietod
f roofl
pra.-tising
law

Di>charge,
etc .. of

order

(3) \Vhere a conviction bas been made under subsection 2,
the Society may apply to a judge of the Supreme Court by
originating motion for an order enjoining the person convicted
from practising as a barrister or solicitor, and the judge may
make the order and it may be enforced in the same manner as
a ny other order or judgment of the Supreme Court. R.S.O.
1960, c. 30, s. S (5); R.S.O. 1960, c. 378, s. 6 (S), part, amwded.

( 4) Any person may apply to a judge of the Supreme Court
for an order varying or discharging any order made under
subsection 3. R.S.O. 1960, c. 30, s. 5 (6), part; R.S.O. 1960,
c. 3 78, s. 6 (S), part, amended.
CO!IIPENSATrON FUND

Compensation Fund

51.-(l) The Society shall continue to maintain the fund
known as "the Compensation Fund" and shall continue to
hold it in trust for the purposes of this section. R .S.O. 1960,
c. 207, s. 53 (1 ), part, amended.
(2)
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Con1p osit.i o n

(2) The Compensation Fund shall be made up of,

of Fun d

(a) all moneys paid by members of the Society under
subsection 3;
(b) all moneys earned from the investment of moneys
in the Fund;
(c) all moneys recovered under subsection 7; and
(d) any moneys contributed by any person.
1960, c. 207, s. 53 (2), amended.

R.S.O.

(3) Every member, other than those of a class exempted by ~1g;;iw~,';~·
the rules, shall pay to the Society for the Compensation F und Levy
such sum as is prescribed from time to time by the rules.
( 4) The Society may insure with any insurer licensed to I "sum.nee
carry on business in Ontario for such purposes and on such
terms as Convocation considers expedient in relation to t he
Compensation Fund, and, in such event, the moneys in the
Fund may be used for the payment of premiums. R.S.0.
1960, c. 207, s. 53 (3, 4), amended.
(5) Convocation in its absolute discretion may make grants Urant~
from the Compensation Fund in order to relieve or mitigate
loss sustained by any person in consequence of dishonesty on
the part of any member in connection with such member's
law practice or in connection with any trust of which he was
or is a trustee, notwithstanding that after the commission of
the act of dishonesty he may have died or ceased to admiuister
his affairs or to be a member. R.S.O. 1960, c. 207, s. 53 (1 ),
part, amended.
(6) No grant shall Le made out of the Compensation Fund ~fo~~~~i;>,"<
unless notice in writing of the loss is received by the Secreta ry
within six months after the loss came to the knowledge of the
person suffering the loss or within such further time, no t
exceeding eighteen 111011 ths, as in any case ma y be allO\ved
by Convocation. R.S.O. 1960, c. 207, s. 53 (5 ) , amended.
(7) If a grant is made under this section, the Society is ::;ubr()gation
subrogated to the amount of the grant to any rights or remedies
to which the person receiving the grant was entitlt'd on account
of the loss in respect of which the grant was made a gainst the
dishonest member or any other person, or, in the event of the
death or insolvency or other disability of such member or other
person, against his personal rrprC'scntative or other person
administering bis estate. R.S.O. 1960, c. 207 , s. 53 (6),
amended.
(8)
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Ornntees'
rights eonditionnlly
limited

(8) A person to whom a grant is made under this section, or,
in the event of his death or insolvency or other disability, his
personal representative or other person administering his
estate, has no right to receive anything from the dishonest
member or his estate in respect of the loss in respect of which
t he grant was made until the Society has been reimbursed the
full amount of the grant. R.S.O. 1960, c. 207, s. 53 (7),

Reimbursement from
bankrup t 's
estate

(9) Where a grant has been made under this section and the
dishonest member has been declared a bankrupt, the Society
is en titled to prove against the bankrupt's estate for the full
amount of the claim of the person to whom the grant was
made and to receive all dividends on such amount until the
Society has been reimbursed the full amount of the grant.
New.

£.eb~g"~~~~n

(10) Convocation may delegate any of the powers conferred
upon it by this section to a committee of Convocation and,
whether or not Convocation has made any such delegation,
it may appoint any member as a referee and delegate to him
any of the powers conferred upon it by this section that are
not delegated to a committee. 1966, c. 79, s. 1, part, amended.

to cormmittee

or re.eree
or both
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Reports

(11) \Vhere Convocation has delegated any of its powers
under this section to a committee or to a referee, the committee or referee, as the case may be, shall report as required
to Convocation, but where there is a delegation to both a
committee and a referee, the referee shall report as required
to the committee. 1966, c. 79, s. 1, part, amended.

Costs of

(12) There may be paid out of the Compensation Fund the
costs of its administration, including the cost.s of investigations
and hearings and all other costs, salaries and expenses necessarily incidental to the administration of the Fund. 1964,
c. 54, s. 3, amended.

administra·
ti on

LEGAL EDUCATJON; DEGREES
Bar Admission Course

Law

degrees

52.-(1) The Society may maintain the Bar Admission
Course a nd programs of continuing legal education.
(2) The Society may grant degrees in law. New.
INDEMKITY FOR

Indemnity

for

professional
Jiabl!ity

PROFESSIO~AL

LIABILITY

53. The Society may make arrangements for its members
respecting indemnity for professional liability and respecting
the payment and remission of premiums in connection therewith and prescribing levies to be paid by members or any class
thereof and exempting members or any class thereof from all
or any part of any such levy. New.
IffLES
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RULES

54.-(1) Subject to section 55, Convocation may make Rule"
rules relating to the affairs of the Society and, without limiting
the generality of the foregoing,
1. providing procedures for the making, amendment
and revocation of the rules;
2. prescribing the seal and the coat of arms of the
Society;
3. providing for the execution of documents by the
Society;
4. respecting the borrowing of money and the giving of
security therefor;
:>.

fixing the financial year of the Society and providing
for the au<lit of the accounts and transactions of the
Society;

6. providing for the time and manner of and the
methods and procedures for the election of benchers;
7. providing procedures for the election of the Treasurer,
the filling of a vacancy in the office of Treasurer, the
appointment of an acting Treasurer to act in the
Treasurer's absence or inability to act, and prescribing the Treasurer's duties;
8. providing for the appointment of and prescribing
the duties of the Secretary, one or more deputy
secretaries and assistant secretaries and such other
officers as are considered appropriate;
9. respecting Convocation;
10. providing for the establishment, cornpos1t1on, jurisdiction and operation of standing and other committees and delegating to any committee such of
its powers and duties as may be considered expedient;
11. governing honorary benchers, ex officio benchers and
honorary members and prescribing their rights and
pri viieges ;
12. governing members, life members and student members, and prescribing their rights an<l privileges;
13.

79
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13. prescribing fees and levies for members and student
members or a ny class of either of them, and providing
for the payment and remission thereof and exempting
any class of either of them from all or any part of such
fees or levies;
14. respecting the Compensation Fund and prescribing
the amount of the levy to be paid to the Society for
the F und and exempting any class of members from
all or any part of such levy;
15. prescribing oa ths for members and student members;
16. provid ing for the payment to the Society by any
member of the cost of any investigation or audit
of his books, records, accounts and transactions;
17. prov iding for and governing meetings of members or
representatives of members;
18. prescribing procedures for the call to the bar of
barristers and the admission and enrolment of
solicitors;
19. defining and governing the employment of student
members while under articles;
20. providing and governing bursaries, scholarships,
medals and prizes;
21. providing for and governing extension courses, continuing legal education, and legal research;
22. governing degrees in law;
23. providing for and governing libraries:
24. providing for the occasional appearance as counsel in
the courts of Ontario and before provincial judges,
with the consent of the Treasurer and of the court
or judge, of members of the legal profession from
outside Ontario;
25. providing for the establishment, maintena nce and
administration of a benevolent fund for members
and the dependants of deceased members ;
26. prescribing forms and providing for their u se, except
the for m of summons referred to in subsection 10
of section 33. R .S.O. 1960, c. 207, ss. 24 , 35, 40, 4 1,
42 (1), 43 (part), 50, 51 , 53 (9), 54 (2, 3), 55, 56 ( 1) ,
amended.
(2)
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(2) The rules made under subsection 1 shall be interpreted ii~\~'6[~;1j~8
as if they formed part of this Act.
(3) A copy of the rules made under subsection 1, as amended ~/~~lpai~~li~f
from time to time,
rules
(a) shall be filed

111 the office of the :.\linister of Justice
and :\ttorncy General; and

(b) shall be available for public inspection

of the Secretary.

ll1

the officf'

New.

REGULATIOXS

55. Subject to the approval of the Lieu tenant Governor Reg u la ti ons
in Council, Convocation inay make regulations respecting any
matter that is outside the scope of the rule-making powers
specified in section 54 and, without limiting the generality of
the foregoing,
1. respecting any matter ancillary to the provisions of

this Act with regard to the admission, conduct and
discipline of members and student members and the
suspension and restoration of their rights and privileges, the cancellation of memberships and student
memberships, the resignation of members, and the
readmission of former rnem bers and student members;
2. requiring and prescribing the books, records and accounts to be kept by members and providing for the
exemption from such requirements of any class of
members;
3. requiring an<l providing for the examination or au<lil
of members' books, records, accounts and transaclions and the filing with the Society of reports with
respect thereto;
4. authorizing and providing for tl1e preparation, publication :rnd distribution of a code of professional
conduct and ethics.
5. respecting the reporting and publication of the
decisions of the courts;
6. defining and governing the employment of barristers
and solicitors clerks;
7. respecting legal education, including the Bar Admissioa Course;
8.

82

Cha p. 19

LAW SOCIETY

1970

8. providing for the establishment, operation and dissolution of county and district law associations and
respecting grants and loans to such associations;
9. prescribing the form of the summons referred to in

subsection 10 of section 33. R.S.O. 1960, c. 30, s. 2;
R.S.O. 1960, c. 207, s. 43, part; R.S.O. 1960, c. 378,
s. 3, amended.

MISCELLANEOUS
R.S.O. 1960,
c. 207;
1960-61,
c. 44;
1964, c . 54;
1966, c. 79,

repealed

Commence-

ment

::ihort t itl e

56. The Law Society Act, The Law Society Amendment Act,
1960-61, The Law Society Amendment Act, 1964 and The Law
Society Amendment Act, 1966 are repealed.
57. This Act comes into force on a day to be named by the
Lieutenant Governor by his proclamation.
58. This Act may be cited as The Law Society Act, 1970.
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